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CITY OF KELOWNA
MEMORANDUM
Date: March 14, 2006
File No.: A06-0025
To: City Manager
From: Planning & Development Services Department
Purpose: To obtain approval from the Agricultural Land Commission to allow an approximately

.3 ha. lot subdivision (in lieu of a homesite severance subdivision) from the subject
property under Section 21(2) of the Agricultural Land Commission Act.

OWNERS:  Frank Schell as executor forthe  APPLICANT:  Benson Edwards LLP on

estate of Steven Feth behalf of Carrie Feth
AT: 1304 Morrison Road
EXISTING ZONE: A1 Agriculture 1 Zone

REPORT PREPARED BY: Corine (Cory) Gain, MCIP, CPT

1.0 RECOMMENDATION

THAT Agricultural Land Reserve Application No. A06-0025 for property located at 1304 Morrison
Road and legally described as: Lot 10 Section 36 Township 26 Osoyoos Division Yale District Plan
425 requesting permission to subdivide a .3 ha. lot in lieu of a homesite severance subdivision from
the 4.05 ha. property pursuant to Section 21(2) of the Agricultural Land Commission Act be
supported by Municipal Council;

AND THAT Municipal Council forward the subject application to the Agricultural Land Commission.

3.0 SUMMARY

The Applicant is requesting permission to subdivide a .3 ha. lot in lieu of a homesite severance
subdivision from the 4.05 ha. property. A copy of ALC Policy #11 is attached to this report. Benson
Edwards LLP are acting on behalf of the Executor of the Estate of Steven Feth and his daughter
Carrie Feth in this request for a subdivision in lieu of a homesite severance.

3.0 AGRICULTURAL ADVISORY COMMITTEE

THAT the Agricultural Advisory Committee SUPPORT Application No. A06-0025 for 1304 Morrison
Road by Benson Edwards, LLP to obtain approval from the Agricultural Land Commission to allow
an approximately .3 ha. lot subdivision (in lieu of a homesite severance subdivision) from the
subject property under Section 21(2) of the Agricultural Land Commission Act.
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4.0 SITE CONTEXT

The subject property is located in North East Rutland at 1304 Morrison Road.

There are three existing single family dwellings including one dwelling with a very substantial
‘garage’ addition and one small accessory building (small detached garage) located on the
property. The property is characterized by a slope that ranges from 0% to 14% as it falls from the
east down to the west. To the rear of the largest of the existing single family dwellings is a retaining
wall that separates the main residential area from the orchard land. What appears to be the oldest
dwelling on the property is located directly to the north of the extended garage/storage area addition
to the principle dwelling at Morrison Road. A third single family dwelling unit is located at the south
west corner of the property fronting on Wallace Road.

Parcel Size:  4.05 ha. (10.0 ac.)
Elevation: Approx. 422 m to 450 m GSC

Zoning of Adjacent Property

North A1 — Agriculture 1 & RR1 Rural Residential 1
East RR1 Rural Residential 1
South A1 — Agriculture 1
West A1 — Agriculture 1
5.0  SITE MAP: Subject Property: 1485 McKenzie Road
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BCLI Land Capability for Agriculture (1: 20,000)

The westerly portion of the parcel is identified on the BC Land Capability for Agriculture Map
as having an unimproved rating of 0:3AD: (7:3D 3:*3D) indicating the following:

- Westerly portion of the property(approximately 40% of the property to the west of a
diagonal line drawn from the northwest corner to about 2/3 along the length of the
southerly boundary of the property): 100% Class 3AD: “Land in this Class has
limitations that require special management practices or moderately restrict the
range of crops, or both”; “Soil Moisture Deficiency — Crops are adversely affected by
droughtiness cause by low soil water holding capacity or insufficient precipitation”
and “Undesirable Soil Structure and/or Low Perviousness: Soils are difficult to tifl,
require special management for seedbed preparation, pose trafficability problems
have insufficient aeration, absorb and distribute water slowly, and/or have rooting
zone depth restricted by conditions other the high water table, bedrock or
permafrost.” .

- North-eastern 60% of the property: 100% 4A: “Land in this class has limitations that
require special management practices or severely restrict the range of crops, or
both™ and “Soil Moisture Deficiency — Crops are adversely affected by droughtiness
cause by low soil water holding capacity or insufficient precipitation”,

The improved ratings are:

- Westerly portion of the property (approximately 40% of the property to the west of a
diagonal line drawn from the northwest corner to about 2/3 along the length of the
southerly boundary of the property): 70% Class 3D: “Land is this class has
limitations that require moderately intensive management practices or moderately
restrict the range of crops, or both” and “Undesirable Soil Structure and/or Low
Perviousness” and 30% Class *3D (referring to both organic and mineral soils).

- North-eastern 60% of the property: 100% Class *2A: “Land in this class has minor
limitations that require good ongoing management practices for slightly restrict the
range of crops or both” and “Soil Moisture Deficiency™ Crops are adversely affected
by droughtiness caused by low soil water holding capacity or insufficient
precipitation’”.

Soil Classification (1: 20,000)

The soil classification for the westerly portion of the property (approximately 40% of the
property to the west of a diagonal line drawn from the northwest corner to about 2/3 along the
length of the southerly boundary of the property is 0GL, denoting that 100% of the soils in this
area are “Glenmore”. “Glenmore” soils are characterized by land that is nearly level to
moderately sloping stratified glaciolacustrine sediments. The texture of the soil is described
as “100 cm or more of silt loam or silty clay loam or clay loam”. The soils are also
characterized by well to moderately well drained. The classification is further described as
“Elluivated Dark Brown”.

The soil classification for the north-eastern 60% of the property is 00Y, denoting that 100% of
the soils in this area are "Oyama’. “Oyama” soils are characterized by land that is very gently
to extremely sloping fluvioglacial deposits. The texture of the soil is described as “100 cm or
more of sandy foam or loamy sand grading to sand” with rapid drainage. The classification is
further described as “Orthic Dark Brown”.

P:\Planning\General\ALC Apps\2006\406-0025 CG 1304 Morrisom\Council Report, Doc
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6.0 POLICY AND REGULATION

6.1 City of Kelowna Strategic Plan

A primary goal of the Strategic Plan is to preserve viable agricultural holdings as an
integral part of our community.

6.2 Kelowna 2020 — Official Community Plan

Discourages the subdivision of agricultural land into smaller parcels, except where
positive benefits to agriculture can be demonstrated.

6.3 City of Kelowna Agriculture Plan

The Plan states: “The City of Kelowna should continue to support the concept of
home site severance consistent with the Land Commission Policy #025/78 (now
Policy #11), to allow farmers to retire or sell the property and retain the homesite,
and thereby make the balance of the property available for others to expand or enter
the farm business.

7.0  WORKS AND UTILITIES COMMENTS

Works and Utilities has no comments at this point in time with regard to this application,
however, a comprehensive report will be provided at the time of development application if
and when the Agricultural Land Commission agrees to the proposed development.

8.0  PLANNING AND DEVELOPMENT SERVICES COMMENTS

The applicant seeks permission to subdivide a .3 ha. lot in lieu of a homesite severance lot from the
4.05 ha. parent property. The property has been owned by the deceased father of the applicant
(and thereafter by his estate) since 1967. While the OCP and Agricultural Plan do not support
applications for subdivision of land within the ALR, there is statement in the Agricultural Plan that
supports homesite severance applications where the ALC policies and regulations can be satisfied.
The applicant has requested special consideration of this subdivision application in lieu of the
Agricultural Land Commission's Homesite Severance Policy on the premise that the daughter of the

owner has resided on the property for all of her life.

A similar application for property located between Morrison and McKenzie Roads for a subdivision
within the ALR in lieu of a homesite severance submitted in October 2003 serves as a precedent for
this application. The application was approved by the Agricultural Land Commission by Resolution
411/2004 in October 2004 to create a .2 ha. parcel homesite severance lot.

The applicant has provided confirmation that the remainder property (after Home Site Severance)
has been list [ sale as per the correspondence dated February 15, 2007 attached to this report.

R. G\Shéu n’?!y
Subdivision AB roving Officer N
i

Approved for inclusion //M,/ -

-
Mary Pynenburg, MRAIC MCIP
Director of Planning & Development Services

RGS/cg
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ATTACHMENTS

ALC Application by Land Owner (2 pages)

Certificate of Indefeasible Title dated June 13, 1967

Correspondence from Benson Edwards LLP dated November 29, 2006 (2 pages)
Letter from Jack Peters, Sales Agent, Royal LePage Kelowna dated February 15, 2007
Location Map

Proposed Subdivision Plan

ALC Policy #11 Homesite Severance on ALR Lands (2 pages)

Local Government Act Section 946 Subdivision to provide a residence for a relative
Excerpts from Zoning Bylaw 8000 (4 pages)

ALR Map

Orthophoto (1: 3 796) with 5 m Contours

Generalized Zoning Map

Future Land Use Map

Contour Map (1 m Contours)

Slope Map

Land Capability Map

Soil Classification Map

Photographs (#1 - 7) of the property taken by Staff on November 17, 2006 (7 pages)
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BENSON EDWARDS Lip

Barristers & Solicitors e Patent & Trade-mark Agents

Planning and Corporate Services November 29, 2006
City of Kelowna Our File No.: 31007
1435 Water Street

Kelowna, BC V1Y 174 RECEIVED

DEC U 1 2006
Attention: Corine Gains CITY OF KELOWNA

FLANNING DEPT
Dear Ms. Gains

Re: 1304 Morrison Road - Application for Subdivision Within the ALR in Lieu of
Homesite Severance '

Further to your letter of November 15, 2006 and our telephone conversation of November 16,
2006 we are providing additional information.

The information below is also indicated on the attached site plan, but we include it here as the
site plan is increasingly crowded.

1. The large house bordering on both Wallace Road and Morrison Road is
approximately 1,500 square feet. The house itself was constructed in 1973, and the
garage has been upgraded and expanded consistently since that time. This primary
residence is approximately 40 feet from Morrison Road and 35 feet from Wallace
Road. To the best of Mr. Schell’s knowledge, the property line is at or near these
roads. While this home was built in 1973, Mr. Feth had purchased the property itself
in 1967. A copy of the certificate of indefeasible title evidencing this is attached to
the Application.

2. The small house bordering on Morrison Road is approximately 900 square feet in
size. The age of this building is not know, as it was on the property when Mr. Feth
originally purchased same. It is therefore at least 39 years old, and likely older. This
house is approximately 40 feet from Morrison Road, which is where the property line
is to the best of Mr. Schell’s knowledge.

3. The small house bordering on Wallace road is approximately 1,100 square feet. The
exact date of construction of this building is unknown, but Mr. Schell believes it to
have been moved onto the property in the late 1970s. This house was moved onto the
property already having been built and used for a number of years by the previous
owner. Unfortunately, Mr. Schell does not have a record of precisely when it was
first constructed or when it was first relocated to the Feth property. This house is
approximately 40 feet from Morrison Road, which is where the property line is to the
best of Mr. Schell’s knowledge.

In relation to the intention with respect to the two dwellings that will be located on the
remainder parcel after the proposed subdivision, as indicated in the Application, the intention
is to sell the remainder so that it may be actively farmed. Upon sale, it will be at the

200 - 270 HIGHWAY 33 W., KELOWNA, B.C. VAiX 1X7
TEL: (250) 421-0206 FAX: (250) 491-0266
www.bensonedwards.com



discretion of the new purchasers to use the two dwellings as they see fit. It is possible that
one of the residences will be used as a primary residence and the other as a residence for
workers, however we cannot predict the uses of the buildings with any certainty. The only
certainty is that the purchasers will be purchasing agricultural land within the ALR with all
the benefits and constraints attendant thereto. Accordingly, we have no reason to suspect that
the buildings will be used in a way that is inconsistent with the agricultural purposes of the
remainder.

We have not provided any photographs of the subject property, as we understand from your
letter that you have attended to the property for this purpose. If you would like any further
photographs, we will be happy to provide same.

You had inquired as to whether there is any other property currently owned by the deceased
Mr. Feth. As set out in the Application, no other land is owned by the deceased Mr. Feth in
the ALR. Mr. Feth had owned two other parcels within the ALR, one at 1451 Belgo Road
and one at 1893 and 1895 Morrison Road. These properties were, much like the subject
property, fallow orchard that Mr. Feth had intended to replant at higher density, such plans
having been cut short by his ill health and subsequent passing. These two properties were
disposed of by his estate prior to this application for subdivision within the ALR. If there is
any further information that may be provided in relation to these properties, please do not
hesitate to contact us.

Further to our telephone conversation, we confirm that Carrie Feth does not have another
residence in Kelowna. Upon the passing of her father, Carrie purchased 2 properties from the
estate which she has been using as rental properties, while herself residing on the property
that is the subject of this application. The 2 properties are found at 275-277 Merrifield Road
and 173-175 Hardie Road. The main house that is sought to be subdivided is the place where
Carrie was born and where she currently lives. In short, the family home on the subject
property has been and continues to Carrie’s home.

The subject property was purchased by Mr. Feth in 1967 and the Application is for
subdivision within the ALR in lieu of a homesite severance. The purpose of the application
is to continue to allow Carrie to reside in the family while allowing the remainder to be sold
for active agricultural use.

We hope this removes any lingering concerns your office may have. If you have any
questions, or we may provide any further information, please do not hesitate to contact us.

Yours truly,

BENSON EDWARDS LLP
s,

Pe
L

Rose Shawlee
Articled Student

cc: client
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Indspendently Ownad end Ogeraléd
#1 - 1890 Cooper Road
Kelowna, B.C,

: V1Y BB7
February 15, 2007 Tel: (250) 860-1100
Fax: (250) B60-0595

To whom it my concern,
Re; Feth Estate — 1304 Morrison Road Kelowna B.C. V1X 4W2

1, Jack D). Peters, Sales Representative with Royal Lepage Kelowna, confirm that I have been
instructed by Mr. Frank Schell, Executor, to list the property to be known as;

The remainder portion of : Lot 10, Plan 423, Section 36, Township 26, ODYD
PID # 012-394-262

The property being the net remainder of the Home Site severance of the land.

M at [

JACK PETERS

Sales Agent

Royal Lepage Kelowna
1-1890 Cooper Rd Kelowna
B.C, V1Y 8B7

P: 250-860-1100
F: 250-860-0595
C: 250-215-3925

NMAAAR/2NN7T 12 A% kil . oiaaQ B NNnosnnd

@oo2



Page 1 of' 1

Map Output

A06-0025

Subject Property

PLAN

19

PLAN 8676 8
PLAN 80055

MOYERRD

PLAN
PLAN 425

t—PL6OF56—

e
PLAN 41383 %“EF&GWL

559

1

1

[}

i
BLAN 41383

F‘LAN B5546
8 PLAN 77689

1
1

22 1

PLAN 425 1 PLAN 425
1
I
1
1
1
I | e (S e
: SO
]' . PLAN 13040
1
2 1
PLAN 1515 r§ "
r#f 0 161 Meters
Kelowna? Afcuracy and correctness nol guaranjed. L ===
[Map: 807 x 612 m -- Scale 1:4,767 2006-10-12
Certain layers such as Iots, zoning and dp areas are updated bi-weekly. This map Is for general Information only.
The City of Kelowna does not guarantee its accuracy. Al Information should be verified.
10/12/2006

httn//kelintraneth/carvliet/com esri.esriman. Fsriman?8erviceName=Overview Man&Clie



Page | ot !

City of Kelowna

RESOEN AL T WAY
679 739 819
ORCWHARD
;; o 4 o
i LTINS o i
NOacges "53 i 1593
!

PLAN w28
e P < ek Ties

-. !«' ‘ ,:.f
, WO
GRpuwD i o

TR e

ALLERST =8
s
0
‘g

b8

CRo T | VACANT OROWARY ) B35

] : ' 130 TeET )2

- o i £

758 1304 | i
it
k i
I
; ;
: i - ,
= ol REG\OENT AL
Zly 1305
I Lwocosareet W )
2 ULATE ©9Gsar I “d
B SARWN en, o 5
] :
O TEEN A ncE RD iy
S™NALL W Lol
637 737 759 © 781 e

City df Kalowna - Accuracy and comectness not quaranteed!
Map: 423 x 314 m -- Scale 1:2,500

This map is for general information only. The Cily of Kelowna does not guarantee its accuracy. All information should be verified.
PYRaPORED SOBODWASON OF Lot \o
SECT\ON 36 TOWNSW\P 26 OBCNOOS ©DWASIeW
NALE OVETRAST  PLAN Wag

N— 10/2/2006

http://www.kelowna.ca/servlet/com.esri.esrimap.Esrimap?ServiceName=iKelowna Map ...



ALC Policy #11/2003 Page 1 of 2

Copyright ® 2003: Agricultural Land Commission,
Burnaby, British Columbia, Canada This is not the official version.

Only the printed version issued by the Agricultural Land Commission is the official version. Copies
of the official version may be obtained from the Agricultural Land Commission, Room 133 - 4940
Canada Way, Burnaby, BC V5G 4KS®, telephone: 604 660-7000.

Copyright in the electronic version of this Policy belongs exclusively to the Province of British
Columbia. This electronic version is for private study or research purposes only.

Policy #11
March 2003

Agricultural Land HOMESITE SEVERANCE ON ALR LANDS
Commission Act

This policy provides advice to assist in the interpretation of the Agricultural Land Commission Act,
2002 and Regulation. In case of ambiguity or inconsistency, the Act and Regulation will govern.

The purpose of this policy is to provide a consistent approach to situations where propérty under
application has been the principal residence of the applicant as owner-occupant since December 21,
1972 and the applicant wishes to dispose of the parcel but retain a homesite on the land.

An application under Section 21 (2) of the Agricultural Land Commission Act is required.
Persons making use of this policy should understand clearly that:

a. no one has an automatic right to a "homesite severance™

b. the Commission shall be the final arbiter as to whether a particular "homesite severance”
meets good land use criteria; (see #4 below)

c. aprime concern of the Commission will always be to ensure that the "remainder" will
constitute a suitable agricultural parcel. (see #5 below).

Without limiting the generality of the foregoing, the following guidelines apply to "homesite
severance" applications.

1. A once only severance may be permitted where the applicant submits documentary evidence
that he or she has continuously owned and occupied the property as his or her principal place
of residence since 21 December 1972.

2. Where an applicant for a "homesite severance" has had a previous subdivision application
approved by the Commission resulting in the creation of a separate parcel, the Commission
may consider the previous approval as having fulfilled the objectives of the Homesite
Severance Policy and may deny any further consideration under the Homesite Severance
Policy.

3. An application for a "homesite severance" will be considered only where the applicant submits
documentary evidence showing a legitimate intention to sell the remainder of the property
upon the approval of the "homesite severance" application. [An interim agreement for sale, a
prospective buyer's written statement of intent to purchase, a real estate listing, or some other
written evidence of pending real estate transaction would be acceptable as documentation.]

In considering the application, the Commission may make its approval subject to sale of the
remainder within a specified period of time.

A Certificate of Order authorizing the deposit of the subdivision plan will be issued to the
Registrar of Land Titles only when a "transfer of estate in fee simple" or an "agreement for
sale" is being registered concurrently.

http://www.alc.gov.be.ca/legislation/policies/Pol11-03_homesite-severence.htm 12/11/2006
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4. There will be cases where the Commission considers that good land use criteria rule out any
subdivision of the land because subdivision would compromise the agricultural integrity of the
area, and the Commission must therefore exercise its discretion to refuse the "homesite
severance".

Where the Commission decides to allow a "nomesite severance", there are two options:

a. the existing homesite may be created as a separate parcel where it is of a minimum
size compatible with the character of the property (plus a reasonable area, where
required, for legal access purposes); or

b. where the location of the existing homesite is such that the creation of a parcel
encompassing the homesite would, in the Commission's opinion, create potential
difficulty for the agricultural operation or management of the "remainder”, the
Commission may, as it deems appropriate, approve the creation of a parcel elsewhere
on the subject property.

5. The remainder of the subject property after severance of the homesite must be of a size and
configuration that will, in the Commission’s opinion, constitute a suitable agricultural parcel.
Where, in the Commission’s opinion, the "remainder” is of an unacceptable size or
configuration from an agricultural perspective, there are three options: :

a. the Commission may deny the "homesite severance";

b. the Commission may require that the "remainder" be consolidated with an adjacent
parcel; or

c. the Commission may require the registration of a covenant against the title of the
‘remainder" and such a covenant may prohibit the construction of dwellings.

6. A condition of every "homesite severance" approved by the Commission shall be an order
stipulating that the homesite is not to be resold for five years except in the case of estate
settlements. Prior to the issuance of a Certificate of Order authorizing deposit of the
subdivision plan, the owner shall file with the Commission a written undertaking or standard
notarized contractual commitment to this effect.

7. Where a "homesite severance" application has been approved by the Commission, local
governments and approving officers are encouraged to handle the application in the same
manner as an application under Section 946 of the Local Government Act insofar as
compliance with local bylaws is concerned.

http://www.alc.gov.bc.ca/legislation/policies/Pol 11-03_homesite-severence.htm 12/11/2006



Quickscribe Services Ltd - Law Library Updating - Online Subscribers Area Page 1 of 2

Subdivision to provide
residence for a relative
946.(1)If the requirements of this section are met, an approving officer may approve the subdivision
of a parcel of land that would otherwise be prevented from subdivision by a provision in
(a) a bylaw under this Act other than a bylaw under subsection (4), or
(b) a regulation under the Local Services Act
that establishes a minimum parcel size.
(2)An application for subdivision of a parcel under this section may only be made if all the

following requirements are met:

(a) the person making the application has owned the parcel for at least 5 years
before making the application;
(b) the application is made for the purpose of providing a separate residence

for the owner or for the owner's mother, father, mother-in-law, father-in-law,
daughter, son, daughter-in-law, son-in-law or grandchild;
(c) the subdivision would not be a subdivision that an approving officer is
prevented from approving by subsection (3).
(3)Despite subsection (1), an approving officer must not approve a subdivision under this
section in any of the following circumstances:
(a) if
(i) the parcel proposed to be subdivided is
classified as farm land for assessment
and taxation purposes, and
(i) after creation of the parcel subdivided for
the purpose of providing a residence as
stated in subsection (2} (b), the
remainder of the parcel proposed to be
subdivided would be less than 2
hectares;
(b) if the parcel proposed to be subdivided
Nov (i) is not within an agricultural land reserve
odioz established under the Agricultural Land
Commission Act, and
(i) was created by subdivision under this
section, including subdivision under
section 996 of the Municipal Act,
R.S.B.C. 1979, c. 290, as it read before it
was repealed and replaced by section 13
of the Municipal Amendment Act (No. 2),
7989;
(c) if the parcel proposed to be subdivided
Nov (i) is within an agricultural land reserve
By established under the Agricultural Land
Commission Act, and
(i) was within the previous 5 years created
by subdivision under this section,
including subdivision under section 996
of the Municipal Act, R.S.B.C. 1979, c.
290, as it read before it was repealed and
replaced by section 13 of the Municipal
Amendment Act (No. 2), 1989.
(4)Subject to subsections (5) and (6), a local government may, by bylaw, establish the minimum
size for a parcel that may be subdivided under this section, and different sizes may be
specified for different areas specified in the bylaw.
Mar (5)A bylaw under subsection (4) does not apply to land within an agricultural land reserve
=0 established under the Agricultural Land Commission Act, with the exception of land to which
section 23 (1) or (2) of that Act applies.
(6)Any parcel created by subdivision under this section must be at least 1 hectare unless a
smaller area, in no case less than 2 500 m?, is approved by the medical health officer.
{7)For 5 years after subdivision under this section,
(a) the use of the parcel subdivided for the purpose of providing a residence as

http://www.civicinfo.bc.ca/LocalGovernmentAct/data/qsdoc150 1111.html 12/11/2006
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stated in subsection (2) (b) must be residential use only, and
{b) the use of the remainder of the original parcel must not be changed from
the use of the original parcel,
unless the use is changed by bylaw.
Mar (8)For a parcel of land that is not within an agricultural land reserve established under the
0 Agricultural Land Commission Act, or that is within such a reserve but is land to which
section 23 (1) or (2) of that Act applies, approval of subdivision under this section may only
be given on the condition that

(a) the owner of the original parcel covenants with the local government, in
respect of each of the parcels being created by the subdivision, that the
parcel
(i) will be used as required by subsection

(7), and
{ii) will not be subdivided under this section,
and

{b) the covenants referred to in paragraph (a) be registered under section 219

of the Land Title Act at the same time that application is made to deposit
the subdivision plan.
(9)If a subdivision referred to in subsection (8) is approved, the approving officer must state on
the note of approval required by section 88 of the Land Title Act that the approval is subject

to conditions established by subsection (8).
RS1079-290-996; 1989-33-13; 1999-14-40 (B.C.Reg. 70/2000); 2000-7-177; 2002-36-87; 2004-12-20.
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City of Kelowna Consolidated Zoning Bylaw No. 8000

Section 11 — Agricultural Zones
BL8404 amended the following Title:

A1 - Agriculture 1

A1ls — Agriculture 1 with Secondary Suite

BL8760 replaced the Purpose.
BL9120 replaced the Purpose as follows:

11.1.1

11.1.2

Purpose

The purpose is to provide a zone for rural areas and agricultural uses as well as other
complementary uses suitable in an agricultural setting. A maximum of one single
dwelling house is permitted. In addition a secondary suite may permitted when in
accordance with relevant provisions of this bylaw including subsection 6.5 and 9.5

Principal Uses

The principal uses in this zone are:

(a) agriculture

(b) animal clinics, major where in existence prior to July 1%, 1998

(c) aquaculture
d) greenhouses and plant nurseries

(
BL8760 added paragraph (e) and renumbered the subsequent paragraphs:

intensive agriculture

(e)
BL9120 deleted paragraphs (f) mobile homes and (g) single detached housing and added
(9) single dwelling housing and renumbered the subsequent paragraphs:

11.1.3

(g)  single dwelling housing
() utility services, minor impact

Secondary Uses

The secondary uses in this zone are:

agri-tourist accommodation
(c) animal clinics, major
(d animal clinics, minor
bed and breakfast homes
f care centres, intermediate

(a; agricultural dwellings, additional

BL8760 added “forestry” and renumbered the subsequent sections:

(g) forestry

BL8654 deleted paragraph (g) and renumbered the subsequent sections

(h) group homes, minor

(i home based businesses, major
(i home based businesses, minor
(k) home based businesses, rural
) kennels and stables

wineries and cideries

m)
BL8881 added second kitchen.
BL9120 replaced paragraph (n) as follows:

second kitchen (Al only)

(n)
BL8404 added the following line:

(0) secondary suite (A1s only)

Section 11 — Agricultural Zones Revised March 25, 2004 A1-1
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City of Kelowna Consolidated Zoning Bylaw No. 8000

BL9120 added subsection 11.1.4 Buildings and Structures Permitted and renumbered the
subsequent parapgraphs as follows:

11.1.4 Buildings and Structures Permitted

(@) one single detached house (which may contain a secondary
suite in the A1s zone);

(b) one mobile home:

(c) permitted accessory buildings or structures (which may
contain a secondary suite in the A1s zone).

11.1.5 Subdivision Regulations
(a) The minimum lot width is 40.0 m.

BL8862 replaced paragraph (b) as follows:
(b) The minimum lot area is 4.0 ha except the minimum lot area is 2.0 ha when

o S N located within the Agricultural Land Reserve. That Lot B, Section 34,
=il Township 29, ODYD, Plan KAP66973 be exempted from the minimum lot are

requirements of this zone for a period of 3 years, effecive July 30, 2002

Section 11 ~ Agricultural Zones Revised March 25, 2004 Al-1a
Als-1a



1.8.2

—— . BL8367 a
. e G,

BL8743 a
1.84

1.9
1:9:1

1.10
1.10.1

1.10.2

1.10.3

A principal or secondary use is permitted on a lot less than the minimum lot size in
that zone, provided that the lot was created before adoption of this Bylaw and the
development otherwise complies with all the regulations of this Bylaw.

dded sub-section 1.8.3 as follows:
Where a lot is created with Agricultural Land Commission approval for severance of
a home-site or a lot to be used in lieu, then the regulations of the RR2 zone will

apply.

dded sub-section 1.8.4 as follows:

A lot having less than the required minimum lot size in a zone may be rezoned to
add the “s” notation to the zone classification to permit a secondary suite as a
secondary use, provided the lot was created before adoption of City of Kelowna
Zoning Bylaw No. 8000 and the development otherwise complies with all
regulations of the Zoning Bylaw.

Applications in Process

A completed application for a building permit which is received prior to the effective
date of this Bylaw shall be processed in accordance with the City of Kelowna Zoning
Bylaw (1976) No. 4500, as amended. Such applications shall be approved or
rejected within 12 months of this Bylaw coming into effect and, if rejected, any future
development must comply with this Bylaw.

General Interpretation

Any enactments referred to herein are a reference to an enactment of British
Columbia and regulations thereto, as amended, revised, consolidated or replaced
from time to time, and any bylaw referred to herein is a reference to an enactment of
the Council of the City of Kelowna, as amended, revised, consolidated or replace
from time to time.

The headings given to sections, paragraphs, and sub-sections in this bylaw are for
convenience of reference only. They do not form part of this bylaw and will not be
used in the interpretation of this bylaw.

The Schedules attached to this bylaw form part of this bylaw.

BL8760 Added the following section:

1.11
1.11.1

Review of Agriculture Zone

The City of Kelowna will initiate a review of the Agriculture zone, and related
regulations, in conjunction with the Ministry of Agriculture, Food and Fisheries by no
later than December 31, 2003.

Section 1 — General Administration Revised February 20, 2006 1-7



City of Kelowna Consolidated Zoning Bylaw No. 8000

6.12 Rooftop Screening

6.12.1 Rooftop, mechanical, and electrical equipment in zones other than agricultural zones
shall be screened from view from a public roadway or adjacent property at grade.

6.13 Utility Cabinets

6.13.1 Minor utility cabinets for the provision of telephone, power, cable television or other
:c.lti‘}ity services, when located outside a statutory right-of-way, shall comply with the
ollowing:

(a) a cabinet less than 1.8 m in height with no horizontal dimension exceeding
1.0 m need not comply with any yard requirements in any zone;

(b) a cabinet less than 1.8 m in height with a horizontal dimension between 1.0 m
and 2.0 m must be set back at least 1.0 m from a lot line; and

(c) a cabinet ﬁlreater than 1.8 m in height or with a horizontal dimension exceeding
2.0 m shall comply with the setbacks for accessory structures in that zone.

8447 ““Rfpartan Managenent Aren TSN &tcfiasd as follows:

BL9120 replaced paragraph 6.14.1 as follows:

6.14.1 In all zones where Riparian Management Area setbacks are required along
watercourses, as specified by Official Community Plan Bylaw No. 7600, the
specified setback distance shail be measured from the top-of-bank, or from the
natural boundary where the top-of-bank is not clearly defined. The specified
setback distance shall be measured to the nearest part of the building or structure
including roofs, eaves, and any over-hanging components or cantilevered portions of

a building.

BL9120 replaced paragraph 6.14.2 as follows:

6.14.2 No alteration of land shall be permitted within a Riparian Management Area
without an authorized Development Permit.

BL9120 and BL9530 replaced paragraph 6.14.3 as follows:

6.14.3 When new lots are created abutting a watercourse where a Riparian Management

Area setback is required, the land within the RMA may be used for calculating the
minimum lot area and for the determination of permitted density and lot coverage.

BL9120 replaced paragraph 6.14.4 and BL9530 deleted paragraph 6.14.1 in Its entirety.
LB367 added a new Sectjon 6.15:

318 3 gtorage of Materals

6.15.1 No storage of materials shall be permitted in any front yard.

EL 18871\3.“.%’ ﬁ%ﬁ#ﬂiﬁ? %iﬂzr:esf %eptic Disposal System

_54,;;;“--——%6;1‘6.1 For any rural residential, residential, industrial, commercial, institutional or

comprehensive land use, no lots shall be created that are less than 1.0 Ha in area
unless they are serviced by a community sanitary sewer system. The only exception
to this provision are subdivisions approved by the Provincial Agricultural Land
Reserve Commission for a homesite severance or a subdivision in lieu of a
homesite severance, or an institutional lot for utility services or park or open space
where there will be no requirement for sewage disposal.

Section 6 — General Development Regulations Revised February 20, 2006 6-8
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Land Capability = Brown/ Soil Class = Green
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Land Capability = Brown/ Soil Class = Green
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